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LEGAL DISCLAIMER el

Disclaimer

This presentation includes important general
principles of law regarding health and safety
code administratiorandenforcement. It is

not intended to be legal advice to any person.

Questions on the proper administration and
enforcement of code in your jurisdiction
should be directed to the appropriate legal
counsel for your jurisdiction.

PERFORMANCE OBJECTIVES

1.

Understand that the duly empowered code official in the
VP YAUSR oVerarteatal afficiafl [y RY aA Y
police, is bound t0 administer and enforce code in
accordance with the U.S. Constitution and the apPhcabIe
state constitution, including on matters agjht of entry.

Know and understand the law generally concerning the
authority and obligationsof a code official to obtain code
compliance through administration and enforcement.

Recognize therdersavailable for health officials under the
CT statutes and regulations and review when and how eact
are used in enforcement.

Explain general procedure for referring a caseita and
criminal courtand what occurs during criminal prosecution.
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HOW ARE WE GOING
MEET THE OBJECTIV

BY WHAT WE ARE GOING TO COVER:
AGOALS
AAUTHORITY
ARIGHT OF ENTRY/DENIAL OF ENTRY
AINSPECTION
AABATEMENT PROCEDURE
ACIVIL AND CRIMINAL COURT

[ GOALS OF ENFORCEME|

1. COMPLIANCE
Create healthier communities by enforcement of
required code standards. Using the abatement proce
improves community well being.

2. CORRECT HUMAN BEHAVIOR

Bring the importance of health and safety to
landlords, tenants and the surrounding community.

LACK OF HOUSING STANDARDS
THE EFFECT

Driving Public Health 3.0
in the Motor City
07/12/201610:53 AM EDT

If you start at City Hall and drive 15
minutes east to Gross Pomte a w%alth¥
dz 2F¥ 5Su
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ﬁ osure at
ratest an t elrcoun erparts elsewhere.

Source: Office of the United States Assistant Secretary of Health with support from
Healthy People 2020
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Remediating Abandoned, Inner City Buildings
Reduces Crime and Violence in Surrounding Arei

hitp:/A dpropertie: Updates/2015/0° Abandoned_Inner_City_Buil
dings_Reduces_Crime_and_Violence_in_Surrounding_Areas.aspx

lllegal Unit Case Study:
Fatal Fire- Waterbury, CT (2011)

A 32 year old male tenant succumbed to smoke inhalatio
when the single exit from hig®¥loor attic apartment
wasblocked by fire

A Ajoint investigation bystate and local officials
determinedthat the building owner convertedhis
2-family intoa4 without city inspections or approvals._
¢KS LINRPEAYIFUGS OldzasS 2% a4l
to be a lack of the code requirexcondary means of
egress in the illegal attic apartment.

A Chargesagainst the owner weréiled by the Connecticut
h¥+A0S 2F UKS /KAST {uld:

Landlord Pleads Guilty To
Manslaughter 2nd Degree For
¢SylryiQa 5SIIGK Ly
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http://www.safeguardproperties.com/News/Industry_Updates/2015/07/Remediating_Abandoned_Inner_City_Buildings_Reduces_Crime_and_Violence_in_Surrounding_Areas.aspx

At a press conference held on October 19, 2012,
Waterbury, CT Mayor O'Leary told the gathering
that the city was sending out a loud message that

it would not tolerate illegal housing.

ON TO YOU: THE CODE OFFI(

THESTATE HEALTH IMPROVEMENT F
INCREASED CODE ENFORCMENT
PREVENT INJURIES AND ILLNES
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The CT Supreme Court Has Rule!

The health officer of the town, and through the
enforcement provisions of Section 1286(b),

this court, are dutybound to take those steps
necessary to preserve the public health against
the spread of disease and to exercise the utmos
diligence in enforcing health regulationState v.
Racskowski86 Conn. 677, 680.

KNOW YOUR AUTHORIT

A Your authority to enforce code comes from
several sources, which apply as dictated.

U.S. Constitution

U.S. Supreme Court and District Court Opinions

Federal laws and regulations

State Constitution

Jate Court Opinions

State laws and regulations

Directives from state agencies

Local jurisdiction laws and regulations

MINISTERIAL VS. DISCRETIONARY .

A MINISTERIAIWnhen a law, policy or directive
clearly establishes that an agiust be performed,
the relevant officials are not free to exercise their
own judgment in determining whether to act.

A DISCRETIONARStme acts or omissions (the
decision of what to do or whether to do anything
at all) require professional judgment. Obvious
SEF YLX SY aYléeeg @gao daakKkl




INSPECTIONS

A Many inspection provisions are ministerial in
nature, as indicated with words like the official
shall or must inspect. These commands must be
followed to avoid potential liability.

A However, the code official must always use lawful
means to gain entry into private property to
inspect, including by consent or a court order.

AIn an emergency the code official may access as
necessary to protect the public safety.

INSPECTIONS

A Entry and inspection must be
completed in accordance with
law by a duly authorized code
official

A The same applies to any
reinspections!

A Your notes should indicate
date, time and who was
present when the inspection
was completed

A Your notes should be specific
regarding the type of
violations, where the
violation occurs and include
any special conditions that
are present

PHOTOS

A Photos, videos and

sketches are generally
allowed if you are legally
there to inspect

A Remember to take notes

for the photos: who took
the photos, what they
depict and the address
that you are taking the
photos of along with the
date/time of the picture
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THE UNITED STATES
CONSTITUTION

THE FOURTH AMENDMENT
OF THE U.S. CONSTITUTION

The right of the people to be secure
in their persons, houses, papers, and
effects against unreasonable searches

and seizures, shall not be violated
and no warrants shall issue, but upon
probable cause, supported by oath or
affirmation, and particularly
describing the place to be searched,
and the persons or things to be
seized.
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There IS M Differencel!!

WHAT IS AN
OQUNREASONABLE SEAREH

E T Rl
Pvaee = | ~ Interest

Warrantless Searches
Are Presumed

Unreasonable
(Unless An Exception Applies)




WHY DO YOU CARE

lllegal entry onto private propertynayresult in:
A Exclusion in court of any evidence obtained
from an illegal search the Exclusionary Rule

A Municipal and department civil liability

A Personal civil liability

A Personal criminal liability (for intentional acts)
A Administrative sanctions

So How Do We
Do It Right?

To Bar Your Inspection, The Individual
Must Have A Reasonable Expectation
of Privacy In The Area To Be Searche

AHomes and apartment units have a high
degree of privacy rights

A There isno reasonable expectation of privacy
in commonhallways of an apartment building
i Mutual use and control by tenants and owner
i Used by visitors, delivery people, trades people

i Can be used by you, too IR
= [°leaf[=]
o M &
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Reasonable Expectation of Privacy

s ANo reasonable
‘t’ ¢ expectation of
'8 privacy of tenant
or non-tenant on
multi-unit common
porch

Know The Warrant Requirement
And Its Important Exceptions
For The Code Official:

AConsentv
APlain View v
AExigency/Emergency’

ASpecial Need Searches:
Regulatory SchemePermits v

CONSENT

11/1/2018
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W CONSEhE§

A Consent must be givefreely and voluntarily

A Consent must be by aauthorizedperson of
suitable age and discretion

A Consentmay not be by duress or coercion

A Burden of proof is on the official, so your actions
mustbe proper to prevail on claim of good consent

CONSENT]| 4

AAn inference that refusal is
futile, or that a search
warrant will be issued
automatically, has been held
to be coercive

Consent Considerations

AConsentcan be limited @3

11



Factors
Showing Consent

<D

AKnowledge of constitutional rights in
general includinghe right to refuse
consent

ASufficient age and maturity to make
an independent decision

Alntelligence to understand the
significance o€onsent

'~) More Factors
"~ Showing Consent

AEducationin or experience with the
workings of the criminal justice system

A Cooperation withinspectors
AlLengthof detention and nature of
guestioning regarding consent

A Coercivegovernmental behavior
surrounding the incident

¢KANR tI NIe /
A¢KS w22YYIl 0S8

A A person may consent to a search of areas ove
which he hagommon authoritywith another
person

A One person cannot consent to a search of the
exclusive possessions or private space of
another person

11/1/2018
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Third Party Consent

Exception:

AThe consent of one occupant is
insufficientwhen another occupant

T is present, and
T objects to the search

Third PartyConsent:
G! LILJ NByd ! dzi

AYou should conduct eeasonable
inquiry of the person giving consent

Third Party Consent:
G! LILJ NBy G ! dzi

A A search without a warrant is valid when it
is based on consent given by someone who
the government officiateasonably
believeshas common authority over the
premises, but who actually does not

A Based on objectively reasonable belief
A Each case judged on its own facts

11/1/2018
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Third Party Consent

ANot valid fromLandlord (even with a
right of entry clause in the leage
unless occupant consents except in
cases of a truemergency

Third Party Consent

ANot valid from
a hotel clerk

Written Consent Is Good!

11/1/2018
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Plain View

Plain View ,@

Altis not a search within the Fourth
Amendment to observe what is in
plain view from a location where you
have the right to be

Plain View Q‘?gm

ARequires a @Al awful

i Entry onto private property was lawful,
or condition is visible either from a
public area or a place you are
authorized to be

T Must be detectable with one of the five
senses, although commonly used
enhancement devices may be okay

11/1/2018
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Fourth Amendment
52Say Qi t NP

A OpenFields —' .

g

A Abandoned Property
Buildings which are not occupie|” |
and for which a building owner ,,
cannot be identified or located
by reasonable efforts

Curtilage or Open Field?

Ada / dzNIi ihé drea Snmeédiately surrounding
the house, is considered to be part of the
house for Fourth Amendment privacy and
warrant requirement purposes

A Generally applies to the exterior of one and
two family dwellings, not to three family
dwellings or larger (apartment occupancies)

Trespass

A Animplicit licenseexists for visitors to:
T Approach by the front path
T Knock promptly
T Wait to be received
1 Absent invitation to remain longer, leave

A Government official may do what any other
private citizen may do without trespassing
1 Salesman, trick or treater, Girl Scout

11/1/2018
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Trespass, continued

A Scope of the implied license is limited to
specific purpose

ANo one "is impliedly invited to enter the
protected premises of the home in order
2 R2 y2GKAy3 odzi O:

No Trespass
OK:

A Walk up the driveway
A Walk up porch steps to front door
A Knock on door

A Observe anything in plain view on your way to and
from the door

A Observe anything in plain view from the front porch
if resident opens the door

A Ask permission to enter and inspect

Trespass

NOT OK:
AhLSy I 3+rGS YFENLSR ab2 @
A Explore path or yard with specialized devices
(metal detector, thermal imager)
A Go into back yard (absent invitation to do so)
A Go around house looking into windows (curtilage)

11/1/2018
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Exigent
Circumstances
& Emergency

E Exigency/Emergenc!
Circumstances

Almminentandsubstantialthreat
to life safety or property

ANo time to get a warrant
ANo other reasonable options
AMere inconvenience of

seeking a warrant is not sufficient

Special Needs

Searches:
Regulatory Scheme

11/1/2018
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Administrative
Search Warrants

WHAT DOES THE
U.S. SUPREME COUR
ABOUT IT?

A Camara v. Municipal Court
U.SSupremeCourt (1967), 380.S. 52387 S.Ct727, 18

L.Ed.2®930

éProbable cause to issue a warrant to inspect for safety code
violation exists if reasonable legislative or administrative
standards for conducting an area inspection are satigfied

A See v. Seattle
U.S. Supreme Court (196387 U.S. 54187 S.A%37, 18
L.Ed.2®43

INSPECTIOWHERENTRY REFUSEL

When cooperation ceases
and access to the property is denied, an
ADMINISTRATIVE SEARCH WARRAN"
is required before entrgnd
inspection can be accomplished

11/1/2018
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DENIAL OF ENTRY?
/'T"bQ¢ ¢! Y9 abhg¢ C

A In most cases you should make a reasonable attempt to gain en
by voluntary consent from the correct person before you seek “
a warrant.

A Many state and local laws allow a codeﬁofﬁcialﬂengy onto private property,
5SalA0S UGUKFOZ a2YS LISNRE2Yya NBTFdza<
entry does not mean that the official should get into a physical
confrontation at the door. In the event the code official is denied access,
anadministrative search warranmay be applied for seeking a judge
ordered entry.

A Although approved by the U.S. Supreme Court, administrative search
warrants have also be permitted by the CT Supreme Court in State v.
Saturno (2016). Generally, they also must be approved by a prosecutor
before submission to a judge.

LANDLORD RIGHT OF EN

Is it enough for the
landlordto say:
daé OGSyl yil
I 00Saa 02 Ay

VAR N

LANDLORD MUST USE LEGAL AM
REASONABLE MEANS OF ENTR

aLy | -terlanf seftirgy NRould appear
that the landlord should, under the
circumstances of the tenant's refusal of entry
for repairs, file and obtain an order of access
from the Superior Court undet.G.S. Section
47a-18, when a tenant refuses access under
C.G.S. Section 442%.  (cont. next page)

11/1/2018
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The landlord has remedies undérG.S.

Section 4745 for tenants breach. Failing
those actions, the landlord would be hard
pressed to establish theecessary showing of
Wil OlAY3 |ye NRlev2yl ¢
Young,Not Reported in A.2d, 1995 WL
118775, Conn.Super.,1995.

LEGAL ENTRY BY
A LANDLORD OR HIS AGENT

ACGS 4746
['b5[ hw5Qf{ wLDI ¢ hC

ACGS 4748

[ bS[ hw5Q{ w9a95, h
REFUSAL

CGS 4746
[ FYREf 2NRQa NA3IK

A 47a16. When landlord may enter rented unit.

(a) A tenant shall not unreasonably withhold consent to the landlord to
enter into the dwelling unit in order to inspect the premises, make
necessary or agreed to repairs, alterations or improvemesupply
necessary or agreed to services or exhibit the dwelling unit to prospective
or actualpurchasers, mortgagees, tenantgprkmen or contractors

(b) A landlord may enter the dwelling unit without consent of the tenant
in case okmergency
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CGS 4746, continued

(c) A landlord shall not abuse the right of entry or use
such right of entry to harass the tenant. The landlord
shall give the tenant reasonable written or oral
notice of his intent to enter anchay enter only at
reasonable times, except in case of emergency

(d) A landlord may not enter the dwelling unit
without the consent of the tenant except (1) in case
of emergency, (2) as permitted by section 4%,

(3) pursuant to aourt order or (4) if the tenant has
abandoned or surrendered the premises.

CGS 4748
Court order for entry

A47a18. Judicial relief if tenant refuses entry.
If the tenant refuses to allow entry pursuant
to section 47al6 or section 474.6a, the
landlord may obtain a declaratory judgment
or injunctive relief to compel access or
terminate the rental agreement. In either case
the landlord may recover actual damages and
reasonable attorney's fees.

ABOUT YOUR FILES:

A General rule: If you write it, be prepared to haveiiblicized State
laws must be consulted for applicable disclosure laws.

A Freedom of Information laws generally require disclosure of your
files, however some items may be closed as confidential.

A SeeCGS 210(16)Records of complaints, including information compiled in
the |nvesté%at|on thereof, brought to a municipal health authority pursuant to _
chapter 368e or a district department of health ﬁ.ursuant to chapter 368f, until
such time as the investigation is concluded or thirty days from the date of
receipt of the complaint,”whichever occurs first;

A Prior to disclosure, seek the opinion of your legal counsel for
criminal and civil matters, particularly on an open investigation or
pending case.

11/1/2018
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ABATEMENT

A ISSUING ORDERS:

i Always identify the owner or other responsible person or
entity beforeissuing legal notice.

Get a certified copy of the deed for you file as proof
ownership. Owners should be listed with full names on the
order. Mirroring the deed is good form.

Please be aware that if the owner is a business, estate,
corporation or partnership, additional information may be
required. Check with your local attorney on this.

ABATEMENT:

TYPICAL TYPES OF OWNERS OF PROPER
APersong; cite all of record
- 5.1 & 6aR2A Y gchéckiZoinCRgrk Trade
Name Certificate Book
A Estates; check Probate Court
A Corporations and General Partnershisheck
CT Secretary of State (SOS)
A Condominiumg; cite the entire association
Board of Directors (common areas only)

ADDRESSING THE ORDER
dGiizl KCx | £+

A PERSONS: Cite all owners in full name, i.e. If deed
states the grantees (owners) are John Owner and
Lilly Owner, order should have both full names.

John Owner

Lilly Owner

MHO hgySNRa / 2dzNJ
No Name, CT 06000*

* One order is generally sufficient for multiple owners only if
owners live at same address.

11/1/2018
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ADDRESSING THE ORDER
dGiizl KCzx | x+

AESTATES:

i The deed may contain the name of a person who
is deceased, or their estate

I Check with the Probate Court to determine the
person responsible for the estate of the deceased
owner. (i.e. Executor or an heir)

| Get certified copy of appointment document

| Cite responsible person for the estate as agent for
the owner

CORPORATE AND PARTNERSHIP OWN

A CORPORATIONS (Name ends with Corp. or Inc.)
A LIMITED LIABILITY CORPORATIONS (LLCs)
A PARTNERSHIPS
A LIMITED LIABILITY PARTNERSHIPS (LLPs)
i DOMESTIC (Registered in CT)
i FOREIGN (Registered outside of CT)

ALL FOREIGN ENTITIES DOING BUSINESS IN CT
MUST BE REGISTERED WITH THE STATE OF
CT SECRETARY OF STATE (SOS).

CRIMINAL PROSECUTION
OF CORPORATIONS AND LLCs

A CGS\53a11. Criminal liability of individual for conduct in
name of or on behalf of corporation or limited liability
company.A person shall be criminally liable for conduct
constituting an offense which such person performs or
causes to be performed in the name of or on behalf of a
corporation or limited liability company to the same extent
as if such conduct were performed in such person's own
name or on such person's behalf.

11/1/2018
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ADDRESSING THE ORDER
dGiizl KCzx | x+

A First obtain the name of the owner from the
current deed for the property

Alf owner is a corporation, LLC. or general
partnership, check the exact name with the
CT Secretary of StateCONCORD

https://www.concord
sots.ct.gov/CONCORD/online?sn=Publicinquiry&eid=9740

ADDRESSING THE ORDER
daéiizl ACx | x+

A CORPORATE OWNER (Ex.)

i Deed says XYZ, Inc. is the owner

I Enter XYZ, Inc. in CONCORD search

1 ldentify theprincipal of the corporation = the
PRESIDENT of the corporation (NOT AGENT FOF
SERVICE!)

| Obtainresidence addresfr service

I Print copy of CONCORD page for your file

ADDRESSING THE ORDER
dGiizl KCx | £+

ALIMITED LIABILITY CORPORATIONS
i Deed says XYC, LLC.
[ Enter XYC, LLC. in CONCORD search

i ldentify theprincipal(s)of the LLC. = the
Member(s) or Managing Member of the LLC. (NO”
AGENT FOR SERVICE!)

| Obtain residence address(es) for service
I Print copy of CONCORD page for your file

11/1/2018

25
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ADDRESSING THE ORDER
dG1 1 z1 AC+ | =
A CORPORATIORNX.)

I. V. League, Pres.
XYZ Corporation
123 Home Road

No Name, CT 06000

A LIMITED LIABILITY
CORPORATIONX.)

V. League, Member
XYZ, LLC.

123 Home Road

No Name, CT 06000

CIVIL AND CRIMINAL COURT

WHAT IS THE
DIFFERENCE?

WHAT IS CIVIL ENFORCEMEN1

AINJUNCTIONS

-

A CIVIL ENFORCEMENT ORDERS

ARELOCATIONSEE LEAD STATUT

A CIVIL PENALTIES

ALIENS

[

11/1/2018
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INJUNCTIONS

A Town Attorney/Corporation Counsel

A This process will bring the property owners to
court, for you and the town to ask the court to
order the property owners to abate a
violation

A Be aware the judge may not rule in your favor

CRIMINAL PROSECUTION
AND ARREST

A Submitting an application for the arrest of an
individual is very serious. Make sure this is the
appropriate action to take.

You are asking for the initiation of a criminal
case that may result in the deprivation of the
rights of another individual.

CRIMINAL PROSECUTION
OF CODE VIOLATIONS

As a Code Official, in most states you do not have
power of arrest. However, you may apply for an arrest
warrant for code violations by application to a proper
authority. An Arrest Warrant requires application to
judge alleging sufficient PROBABLE CAUSE, including
A Your name, capacity, responsibilities and your jurisdiction.
A Authority to inspect, inspection dates, and findings.
A Identification of the proper person and how that person
was determined, i.e. proof of ownership, etc.
A Notice and order issued, to whom and how the orders
were issued showing due process.

11/1/2018
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CRIMINAL PROSECUTION
OF CODE VIOLATIONS, CONT

A Proof that the orders were received by the responsible
party
A Reinspection date and findings

A List of the violations and the code sections that are
violated

A Summary/Concluding paragraph

A Must be signed and sworn or affirmed under penalty of
perjury and submitted to the Prosecutor assigned to
your local jurisdiction

WHAT HAPPENS AT COURT?

A Cited person will come
to court

A Remember, just e
because the cited
person comes to court,
it does not mean
compliance will be
immediate

]
o | & CRIMINAL PROSECUTIO

A What Happens in Court:

1 Right to Counsel

Review charges and penalties

Right to due process and equal protection

I Right to a speedy trial

i If the cited person is cooperative, prosecutor will obtain
an agreeable plan for compliance

PT2AG0K GKS /2d2NIQa LISNMA&aA
schedule for that compliance

11/1/2018
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PRETRIAL STATDS

A Discovery stage of case, pretrial negotiations to settle

A While the case is pending we will ask for inspections
to be completed

A Sometimes, we will ask for written updates so that
we have current information in our files

A If ADDITIONAL violations are found on a
re-inspection, abate the additional violations and
y2u0AFTeée UKS adlasQa Faazd

A Nearly all cases settle in this stage by plea agreemer

CRIMINAL TRIAL

If the case goes to trial, you are the prosecutir]g
FGG2NySeQa YAy gAlyS:

DISPOSITION:

A This is a fancy way of saying how we end
the case

A Cases generally will not be disposed of until
there is full compliance or a plan for
compliance

11/1/2018
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HOW DO WE END THE CAS

YY)

,!

In Connecticut, the case may end with a:

A NOLLE (charges are dropped by the state withou
a conviction}with conditions or without

A DIVERSIONARY PROGRAM (i.e. Accelerated
Rehabilitation)

A CONVICTION
i Fines

i Suspended sentence

i Conditional discharge

i Probation

1 Jail

FACTORS IN CREATING THE DISPOSIT

A Seriousness of the violations

A Number of the violations

Al AGSR LISNa2yQa ONAYAYL €
history

A Number of people present in the property put at risk

A Time frame in which compliance has been reached

SPECIAL CONDITIONS OF PROBATION Ol
DIVERSIONARY PROGRAM

A Must complete abatement and maintain
A Must cooperate with code officials

A All properties owned or managed must be
code compliant in state

A Attending appropriate classes depending on
the types of violations

A Community Service
A Charitable Contribution

11/1/2018
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